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Preface

When | taught my course on state and local government at St. Lawrence |
included New York government in the course matter. It was this experience which
motivated me to write a book on New York State and Local Government as a primer for
citizens of the state. There is so much that is unique about New York, “The Empire
State,” that the general public should know. For a century and a half New York was the
nation’s political, economic and social leader. It has a long history of competitiveness,
compassion and creativity. A strong commitment to education produced one of the
earliest public school systems and an unmatched higher education system of public and
private colleges and universities.

New York is “big town” (New York City) and “small town” (Rouses Point);
urban, suburban, rural and sprawl. It is the Southern Tier, the Hudson Valley, North
Country, the Erie Frontier and metropolitan New York and Long Island. Increasingly it
is becoming a multicultural society, representing many of the world’s ethnic and cultural
groupings.

Politically, the state is highly partisan in its politics, even at a time when political
parties are in decline. Partisanship starts at the State House and travels down to the
smallest town and village. The political competition is upstate/downstate, rural and urban
and liberal and conservative. Increasingly, New York has become a liberal and
Democratic state which was once a Republican stronghold. Registered Democratic
voters now outnumber Republicans 5:3.

Today New York’s challenges are re-starting the state economy which has

languished since the 1970’s, rebuilding its cities which created New York’s economy,
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creating job and expending educational opportunities improving its social safety net and
re-inventing its government which is characterized by gridlock, political stalemate and
significant interest group influence. Governor Spitzer has endorsed the goals mentioned
above. Changing the political culture of a highly partisan and heterogeneous system is a
challenge as he begins his first term in office.

| would like to thank Laurie Olmstead, my loyal and dedicated editor, Michaela
Stewart, my student research assistant, the staff at St. Lawrence University Library, and

my students in Government who challenged me over the years.

Robert N. Wells Jr.
Munsil Professor of Government Emeritus



Introduction

In our everyday lives the level of government which most touches us is state and
local government. We look to state and local governments for services, protection,
support, education and representation. To provide for these public entities we pay taxes
and user fees to enable them to carry out their responsibilities to the public. With so
many levels of government in New York—an average of five—residents pay high taxes,
in fact the highest among all the states—5,260 per capita.

An explanation of this would be New York has high taxes because of its number
of public taxing entities and the levels of service which they provide. Why do we have so
many local governments and why does New York provide the level and scope of public
services which ranks it first among the states? It was these two issues, taxes and
governmental expenditures, which led me to undertake this examination of New York
State government and its functioning.

The Principal Institutions and Actors in New York State Government

At the center of New York government is the state constitution. New York’s first
one dates from 1777 and our fifth and current one from 1894. It is 47 pages long and has
219 amendments.? The 1894 Constitution includes a strong bill of rights, including
economic and social rights, and a section establishing free public education in the state.
Created by our first constitution, and continued down through the current one, was the
office of governor, a bicameral legislature, a court system and a mechanism for change.

Similar to other early state constitutions, New York’s initial governor was

required to share executive powers with both the legislature and the courts. By 1821, the
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governor achieved sole executive power and over the next century through constitutional
amendment and legislative action the office of governor was substantially strengthened.
In 1886, a constitutional amendment provided the governor a line-item veto of legislative
budget items. The growth of executive power is a central issue in the development of
New York State government.

For the first century and one-half, the New York State legislature was the
principal actor in state government. Amendments originally proposed by the 1915
Constitutional Convention and later action by legislative constitutional amendment and
legislative law the executive office of the governor was created and the annual budget
submission was moved from the legislature to the governor’s office.?

The current power of the state legislature stems from its party discipline, strong
leadership and grass roots support. With this mandate legislative leaders of the Senate
and Assembly are powerful state leaders and constitute two of the participants of what is
known as “Three Men in a Room,” the political team which negotiates with the governor
regarding budgets and legislation.

Until 1846, the State Supreme Court justices were appointed by the governor and
confirmed by the Senate. This change to election was made to “democratize” the courts
and make them more responsible. The 1846 Convention, known as the “People’s
Convention” was influenced by the political ideals of Jacksonian Democracy and distrust
of judges who were perceived as siding with property owners and the monied class.

Over the years the New York State courts have been looked to for their
jurisprudence and judicial leadership. John Jay, Benjamin Cardoza, Harlan F. Stone,

Thurgood Marshall, Governor Charles Evans Hughes and Ruth Bader Ginsburg are
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notable New York justices who have served or currently serve on the U.S. Supreme Court.
A 1977 constitutional amendment changed the selection of the Court of Appeals, the
state’s highest court, from election to appointment by the governor and confirmation by
the Senate.* This same amendment created a Unified State Office of Court
Administration under the leadership of the Chief Judge of the Court of Appeals. The
issue of appointing rather than electing State Supreme Court justices has recently
emerged as a central issue of court reform.

Political parties are the transmission belt between public officials and the voting
public. New York is a highly partisan state and political parties continue to play a central
role in New York State politics. With the exception of most school boards, political
offices at all levels are filled by partisan election. A lot of money is spent by political
parties to support their candidates. Money in politics in New York is an important
election issue.

Recently Governor Spitzer appointed a Commission on Local Government

Efficiency and Effectiveness. After public hearings around the State, the Commission

will submit its findings and recommendations to the governor by April 1, 2008. Earlier
attempts to reform local government by Governors Cuomo and Pataki did not succeed.
Currently there are 3,322 local governments in New York State. Local loyalties die hard
and the Commission will have to consider both efficiency and effectiveness within the
context of political practicality. Merger and consolidation does not have a successful
history among local governments in New York.

The most pressing issue facing New York State is the economy and how to re-

invigorate it. For a century and a half New York was the economic and political leader
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among the states. Its economy was both balanced and had breadth. Beginning in the
1960s the wheels began coming off. In 1975, New York City faced a fiscal crisis which
required state intervention and funding to forestall bankruptcy. Statewide businesses
were closing or moving out of state, jobs were vanishing and workers and their families
were migrating to the Sunbelt where jobs were being created. The business environment
was impacted by higher taxes to pay for state services and new federal programs of
Medicaid and welfare. The new challenge has been to create jobs, train workers, and
attract businesses through empire zones and financial support from the Empire State
Development Corp., the state’s economic development agency.

The political and economic issues facing New York are not unique to this state.
How to cope with shrinking tax bases and greater public spending needs is a problem for
the Northeast. Governor Spitzer has placed economic development and job creation at
the top of his political agenda.

What is remarkable about American Federalism is that the 50 states are “mini
republics” with their own way of addressing political, economic and social issues. For a
long time New York was a recognized leader in these fields and today it needs to turn to
the experiments and initiatives which other states have undertaken to address these issues.
If New York wants to regain its prominent place in the country’s political and economic
system, it can look to other states where initiatives and experimental programs addressed
economic and social problems. Politically, New York has to find a way out of its
political gridlock and create means whereby citizens have a greater opportunity to

influence and open up government beyond voting and petitioning their representatives.



INTRODUCTION 5

One has only to look at the Annual Edition of the “Book of States”” to see the evidence
of creative ways states have undertaken political and economic renewal.

Subsequent chapters will examine the New York State Constitution, the Governor
and the Executive Branch, the New York State Legislature, the Court System, Political
Parties, Elections and Interest Groups, Local Governments, New York’s Political

Economy and Where Do We Go From Here?

Notes

! Public Policy Institute of New York, Inc., News Release, June 1, 2006.

2 Bowman, Ann and Kearney, Richard. State and Local Government, Houghton Mifflin Company, Boston,
2002, p. 62.

® Galie, Peter J., Ordered Liberty: A Constitutional History of New York, Fordham University Press, New
York, 1996, pp. 210-211.

* Galie, Peter J., Ordered Liberty: A Constitutional History of New York, Fordham University Press, New
York, 1996, p. 339.

* The Book of States, vol. 38, Council of State Governments, 2006.
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The New York State Constitution

The current New York State Constitution dates from 1894 when voters approved
the work of the 1893 Constitutional Convention. Originally the constitution was 20,000
words long, today it contains 51,700 words. It is the seventh longest state constitution
and it has been amended over 219 times.! In addition to its age and length the document
includes hard to understand 19" century language and sections which have been
overturned by federal law and judicial rulings.

For its time the new constitution was a forward looking document. It established
the structure of the state court system, a system of state operated public schools for all
children, a merit system of appointment for public offices and a conservation clause to
protect wilderness and wildlife habitat. Bipartisan boards of election were established to
prevent voting fraud.

The Constitution provides for an opportunity for the voters to approve the calling
of a constitutional convention every twenty years. In the 20™ Century the voters
approved the calling of a constitutional convention in 1914, 1937 and 1967. The voters
disapproved the constitutional convention proposals in 1915 and 1968. In 1937 voters
approved amendments on low rent housing, social welfare, and labor rights of public
works employees.? Several of the proposed amendments made by the 1915 Convention
were later approved individually by the legislature and voters in 1925 and 1927. Voters
approved amendments to reorganize the executive branch, limit the number of executive
departments to 19 (now 20), the establishment of an executive budget to replace the

legislative budget and a short electoral ballot to include only the Governor, Lt. Governor,
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Comptroller and Attorney General.> An additional constitutional amendment to extend
the terms of the four above offices to four years was approved by voters in 1937. These
above constitutional amendments greatly strengthened the role of the governor and his
executive staff in the conduct of New York State government. Today the New York
State Chief Executive is considered among the most powerful governors in the nation.*
In 1977 and 1997 voters turned down the ballot proposition to call a constitutional
convention. Governor Cuomo created a Temporary State Commission on Constitutional
Revision in 1993 to prepare for the anticipated constitutional convention. The
Commission proposed four “action panels” which would propose restructuring of state
fiscal practices; elementary and secondary education, the criminal justice system and the
relations between the state and local governments.> The Commission recommended that
only if the state government failed to achieve “far reaching reform” on these issues it
would favor convening a convention in 1999. Despite the real need for revision the
voters turned down the ballot proposition in 1997. Whatever the current constitution’s
shortcomings, the status quo prevailed. Uncertainty about constitutional convention
outcomes among voters and powerful public and private interest groups defeated the
proposition. There was no effective constitutional reform advocacy group to champion

the convention. The Temporary State Commission on Constitutional Revision did its

work but the risk of moving into uncharted waters was too much for key stakeholders and

the public to accept.

New York State Constitutions
1777
1801
1821
1846
1894 (219 amendments)




8 NEW YORK STATE GOVERNMENT AND POLITICS IN A NUTSHELL

New York’s Four Previous Constitutions

The first New York State Constitution was drafted in 1776 by a 106-member
constitutional convention of the representatives of the state of New York and voted into
effect on April 29, 1777.° A principal author of this 6,600 word document was John Jay
who later became governor of New York and Chief Justice of the U.S. Supreme Court. It
was not submitted to the voters for ratification. The principal institutions of the new
government were the executive, the legislature and the courts. The governor was directly
elected by the voters to a three-year term and could stand for re-election. The legislature
was the dominant bench of government and shared in the appointment of public offices
with the governor through the Council of Appointment. The governor shared the veto
with the judiciary with Council of Revision. The document did not provide a method of
revision.

In 1801 the legislature approved the calling of a constitutional convention which
provided five amendments to the constitution. The Assembly was increased from 100 to
150 members and the governor’s role in the appointment process was clarified. Peter
Galie writes that “By placing effective power in the hands of the legislature the way was
opened for the creation of a powerful party regime for the control of political patronage...
It is fair to say that these decisions enabled the ‘spoils system’ to reach its state of
development in New York....”” Similar to the 1777 Constitution the 1801 one was not
submitted to the voters for approval.

The 1821 Constitutional Convention was a clean break from the past. The issue

of calling a constitutional convention was placed on the ballot by the legislature and
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approved by the voters. For the first time the voters would determine whether a

convention would be held and the work of the convention would be approved or

disapproved by the voters, not the legislature. The issue of suffrage and political scandals

were central to the calling of a convention. A number of issues were proposed and

approved by the voters:

1.

The Council of Revision and the Council of Appointment were abolished and the
governor was given the exclusive authority to veto legislation subject to a
legislative override.

Appointments by the governor in the executive branch would be subject to
confirmation by the Senate.

Suffrage was broadened to include virtually all white men. Voting requirements
for black men were increased by the creation of new property requirements.
Addressing political scandals the convention included a number of limits and
prohibitions on the power of the legislature.

The inclusion of a number of specific policy provisions which would preview
such provisions in later 19" constitutions. Most importantly the 1821 convention
established the state’s Constitutional Bill of Rights. It paralleled the U.S.
Constitution’s Bill of Rights and the statutory Bill of Rights enacted by the New
York State Legislature in 1787.

The term of the governor was reduced to two years from three years, however the
power and scope of authority of the governor was increased by the constitutional

convention.®
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The 1846 Convention, often called the “People’s Convention” provided
substantial new power to the voters. It made several state offices elective (long ballot)
and diverted some state government power to local governments. The document imposed
significant new limits on legislative ability to spend, borrow and directly control the
creation of corporations. The tradition of active regulation and encouragement of the
economy which characterized an earlier period was abandoned.® Two important issues
prompted the calling of the 1846 Convention: growing state debt and the granting of
state charters as political favors. The debt was incurred in the building of the Erie Canal
and other state public works. Galie writes that anti-rent wars were also a factor in the
demand for political change and more direct popular control of government.

Important to the newly proposed constitutional document was the amendment to
place the question of calling a constitution on the ballot every twenty years. It reads
“Shall there be a convention to revise the constitution and amend the same?” (Article
XIX, New York State Constitution). If affirmative, three delegates would be elected
from each senate district and 15 delegates elected statewide. They would convene in
Albany in April subsequent to their election.

Between the 1846 Convention and the 1894 Convention two important
constitutional developments emerged. In 1866 the twenty year question of calling a
constitutional convention resulted in an affirmative voter response. This time the central
concern was the state court system, a problem which had existed for several years. The
Court of Appeals was revised to include seven members, including a chief judge, all to be
elected to terms of 14 years. These appeals judges were elected at large statewide until

1977 when a constitutional amendment provided for appointment by the governor with
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advice of a judicial selection panel and senate confirmation. “In 1872 Governor John T.
Hoffman and the Legislature created a constitutional commission to propose amendments
that could be acted upon by the Legislature, without the need for a convention.”*® The
commission produced a number of recommendations which were later enacted. Three
important changes enhanced the power of the governor’s office—a line-item veto, return
to a three-year term for the governor and additional power to appoint department heads.

In 1886 the twenty year opportunity for voters to vote on the question to convene
a constitutional convention was strongly in the affirmative. Disagreement between the
governor and legislature regarding delegate selection postponed the convention until
1893. It was this convention which proposed amendments which created the 1894
constitution.

Constitutional Reform

Since 1967 when New York voters voted down the constitutional reform package
of the Constitutional Convention, 14 states have revised or substantially rewritten their
constitutions. In most instances the new or revised constitutions follow the Model State
Constitution initially developed in 1921 by the National Municipal League, which is now
in its sixth edition (1968). The Model State Constitution advocates brevity and the
inclusion of twelve basic articles: a bill of rights, definition of the power of the state,
suffrage and elections, the legislative branch, the executive branch, the judicial branch,
finance, local government, public education, civil service, intergovernmental relations
and constitutional revision.™

The 1967 New York Constitutional Convention draft constitution was very much

influenced by the above principles but it failed to gain voter support for a variety of
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reasons; it was submitted as a single package with numerous sweeping proposals.

Interest groups who favored the status quo worked harder than advocates, and a proposal
to provide public support for sectarian schools was included. Judicial reform advocated
by the convention was initiated by the legislature and was approved by the voters in 1977,
the same year they defeated the 20-year ballot item to vote on the calling of a
constitutional convention.

Looking at the Model State Constitution the New York Constitution evidences
both strengths and weaknesses. The current constitution has a bill of rights placed first in
the document, which largely replicates the one appended to the U.S. Constitution and
goes beyond it by defining economic, social, labor and educational rights. It defines state
power and its source—the people. Through a series of constitutional amendments and
laws New York has developed wide suffrage. Regarding elections, primaries, campaign
spending and voter initiative, the state is behind the curve. People have often referred to
New York’s legislature as “dysfunctional” and twenty years of late budgets and
legislative “gridlock” attest to that.

As mentioned earlier, the New York governor is among the strongest of state
governors. This has only evolved over the last century due to the work of reform leaders
and progressive ideas. The governor is provided with a four year term, an executive
budget, a line-item veto and the control of the executive departments. The excessive
length of the Judicial Article of the Constitution and the antiquarian nature of the New
York Court system at large are a real challenge to court reformers. Concerning finance
and spending New York State leads the states in public debt, taxes, spending on public

services and budgets which exceed cost of living averages by three times.*?
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Local government in New York requires political and economic reform. New
York is among a group of states, ranked 35™ out of 50, which places mandates and
restrictions on municipalities.*® There are over 3,322 local governments and public
service districts in New York which have either taxing, bonding authority or user fees.
The commitment to public education at all levels in New York is extraordinary. Each
year state aid to education is a driving force in the budget. Even with substantial state aid
local school districts have large tax bills. New York was one of the earliest states to
institute a competitive civil service. Other than the top political positions, the New York
State workforce—a quarter of a million—are civil service employees.

As a commercial, business and trading state, national and international, New York
has many intergovernmental agreements with neighboring states and Canadian provinces.
Constitutional revision in New York is both slow and exasperating. No real
constitutional revision, as described in the Model State Constitution, has happened in
New York for over 100 years. Over that time there have been 219 constitutional
amendments approved and two constitutional convention proposals (1915, 1967) which
have been defeated by the voters. Some proposals made by these conventions were later
approved by constitutional amendments initiated by the legislature and approved by the
voters.

What New York lacks is “voter initiative.” Other than the 20-year constitutional
proposition there are no provisions in New York for voter initiative, referendum and
recall. Given the cited “gridlock” and legislative inability to reconcile important public

issues, some form of voter initiative in New York to motivate the political benches of
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government is necessary. Fourteen states have adopted new constitutions since New
York failed to do so in 1967.

It will be ten years (2117) before the proposition to call a constitutional
convention will be presented to the voters on the ballot. Any serious attempt to undertake
constitutional reform should begin well before that date. The work of former Governor
Cuomo’s Temporary Commission to prepare for the 1997 Constitutional Convention is a
model to replicate. It has been 40 years since the legislature voted to call a constitutional
convention. In the interim there has been minimal constitutional revision initiated by the
legislature and voter referendum. The issues are there and cannot be resolved by
piecemeal amendments or legislation. Outstanding issues are: campaign financing,
lobbying regulation, state finances and debt, tax reform, regulation of public authorities,
judicial reform, non-partisan redistricting of legislative and congressional seats, mandate
relief for local governments and non-partisan election of delegates to constitutional
conventions.

Recent history does not provide evidence supporting constitutional reform. The
passive nature of the general public and active involvement of interest groups opposing
calling a constitutional convention have hindered recent constitutional reform. Pro
convention advocates and public interest groups have been greatly outspent by those who
oppose it for a variety of reasons. Those who advocate constitutional reform have a
decade to organize and devise an electoral strategy; otherwise piecemeal incremental
constitutional reform will be determined by legislative action or inaction.

Notes

! The Book of States, vol. 38, (2006) Council of State Governments, Lexington, KY, p. 9.

2 Galie, Ordered Liberty, pp. 220-224, Constitutional Article, XII (Home Rule and the Cities).
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® Galie, Ordered Liberty, p. 225.

* Bowman and Kearney, State and Local Government, pp. 195-196.
® Galie, Ordered Liberty, pp. 352-353.

® Galie, Ordered Liberty, pp. 5-6.

" Galie, Ordered Liberty, p. 68.

8 Galie, Ordered Liberty, pp. 90-91.

® Galie, Peter J., The New York State Constitution: A Reference Guide, Greenwood Press, New York, 1991,
pp. 12-14.

1% Galie, Peter, Ordered Liberty, p. 191
1 Bowman and Kearney, State and Local Government, pp. 65-69.
12 See table 8, p. 72, The Public Policy Institute of New York State, Inc.

13 Joseph Zimmerman, The Government and Politics of New York State, pp. 36-39.
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The Governor

Recently, the New York State Governorship was ranked third among fifty state
governors regarding executive authority and power. Key elements in this ranking were a
four-year re-electable term, budget authority, executive and administrative powers,
legislative leadership, including a veto and an item veto on budget items introduced by
the legislature.® This powerful position of the governor has evolved over a century and a
half through constitutional amendment and legislative delegation. Constitutional change
and legislative delegation are not the only reasons for the growth of executive power to
the level it exists today.

Complementing the governor’s formal powers are those informal and intangible
elements of power: party leader, national political leader, governor of the third most
populous state and second only to California in economic power and national political
influence. Additionally, the governor is the political party’s principal fundraiser and
distributor of political rewards. Without question, the power and influence of this office
has been further enhanced by a long line of outstanding leaders from Governor Al Smith
through our most recent three term governor, George Pataki.

The Governor’s Formal Powers

Four things have contributed to the formal powers of the governor: a re-electable
four-year term, the constitutional amendment which switched the budget power to the
governor from the legislature, the creation of an executive controlled administration with
17 of the 20 executive department heads appointed by the governor and a very strong

veto. In 1981-82 when the legislature overrode Governor Carey’s veto it ended a 107-

16
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year period where no vetoes were overridden.? Complementing this is the line item veto
which the governor has to strike out legislative changes to his proposed budget.

Each session of the legislature is opened by the governor’s “State of the State”
speech in early January. It is here where the governor lays out his legislative program
priorities. This is followed by the governor’s budget message a month later. Many of the
governor’s programs and initiatives are contained in his budget. To the extent that the
legislature approves the governor’s budget, the fiscal base of his legislative program is
accepted. In both of these messages the governor exercises his legislative leadership and
budget direction. Rarely does the legislature reduce the governor’s budget proposal; in
fact the annual fiscal struggle is how much the governor can keep the upper limit of his
budget to mushroom. For a recent budget in 2007, the increase was over 8%, $2.9 billion
more than the governor’s $121 billion budget.®

Executive-Legislative Relationships

Since 1974 every governor has had to work with a divided legislature. He must
recognize the priorities and focus of each house, and if the governor wishes to reach his
legislative goals, he will have to navigate the political waters which separate the
respective chambers. There are always the central issues: taxes, school aid, Medicaid
expenses, statewide health care, welfare, transportation statewide and tort reform.

Elliot Spitzer, our newly elected governor added to the legislative agenda a list of
reform measures which directly affects the legislature and the manner which it carries out
its business. Court reform and consolidation, campaign finance reform, lobbying and
ethics reform, re-districting reform, school aid formula change, consolidation of local

governments and districts: all of these are of key interest to legislatures, Republican or
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Democrat, as it seeks to change the way in which state government operates in New York
State. Many of Governor Spitzer’s proposed recommendations parallel the thinking of
good government advocates in New York and countrywide, scholars, the Model State

Constitution of 1968 and those of his predecessors in the executive branch and elements

of the 1968 Constitutional Convention which the voters turned down.

Regarding the above proposals the legislative members of one or both houses
appear to be disinclined to undertake the reform measures. Each one of these reforms
would change the environment in which the legislature operates. It is difficult to imagine
that any of these changes would be undertaken by the legislature without strong
gubernatorial initiate and political mobilization. Since New York lacks public
“initiative” in proposing and passing legislation it would be up to the proponents of
reform to mobilize and lobby to have the legislature to propose constitutional
amendments or call a constitutional convention on the above mentioned issues. Since our
last successful convention was in 1894, the promise is not good. Beyond legislative
disinterest in many of his proposals, there are both public and private interest groups who
have strong constituencies in the legislature who would campaign against change as in
the last two convention opportunities.

The Executive Branch

A quarter of a million people work in New York State departments, agencies and
public authorities.* Excepting the public authorities, most state employees are part of the
civil service system which Governor Theodore Roosevelt created while governor. The
governor appoints the heads of all state agencies with the exception of the Comptroller,

Attorney General and Commissioner of Education. He also appoints the chairperson and
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all board members of the vast public authorities system. These appointments and other
executive agency ones are subject to senatorial confirmation.

The governor is assisted by his immediate staff on the “second floor” who screen
appointments, oversee the executive branch agencies, negotiate with the legislature and
carry out administration political objective through the executive agencies. The
leadership of the executive branch is partisan and the employees below the appointed
director and immediate staff are civil service. The leaders of these departments, agencies
and bureaus make up the governor’s cabinet which most recently included 60 department
and agency heads. It rarely meets as a group but serves as the communication and policy
group which carries out administration.

On the “first floor” of the Capitol the budget director and his staff of 400 prepare
the annual budget. All budgets of executive departments and agencies are reviewed prior
to their inclusion in the governor’s budget. The position of budget director is very
important as he and his staff determine what will be submitted to legislature in early
February. The director plays a central role as the governor’s advisor and point person
when the legislature holds hearings on the budget. Along with appointments, the
executive budget provides strong evidence of the governor’s power in the political
process. In New York, the governor’s chief-of-staff is his secretary who is the senior
advisor to the governor. He is assisted by counselors and deputy counselors for
appointments, legislation, department and agency oversight, public affairs/media and
legal advice. These individuals comprise the governor’s immediate staff who advise the

governor and carry out his policy directives.
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The Public Authorities

Public authorities are public corporations created by legislation to serve a
particular public purpose. They are as large as the N.Y.-N.J. Port Authority and the N.Y.
Thruway Authority and as small as bridge authorities spanning the Hudson and
St. Lawrence Rivers. Their concept is as old as the Erie and Barge Canal Companies and
as new as NYSERDA, New York State’s energy agency which supports energy saving
and alternative energy. The modern public authority emerged after WWII when
governors saw a need to create specific public corporations to undertake a range of tasks.
Today there are 700 public authorities. Their value to the state government is their ability
to issue bonds, “moral obligation bonds,” without having to go to the public to approve
the bond issue as proscribed in the constitution.

Governor Rockefeller was a principal architect of the modern public authority.
When two bond issues failed to pass public approval he undertook a program to create
public authorities in a broad range of public needs: highways, harbors, airports,
economic development, urban renewal, etc. Their value is they can issue bonds without
public approval, hire employees outside the civil service system, charge fees and tolls to
support their activities and utilize eminent domain to seek their objectives. One cannot
discuss public authorities in New York without mentioning the role played by Robert
Moses, a principal architect of the state’s transportation, parks, and power system. When
the Urban Development Corporation, a public authority, defaulted on debt in 1974 and
had to be bailed out by the state legislature, new controls were established to oversee

public authority activities and finances—the Public Authorities Control Board.
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Without question, public authorities perform essential public functions; the issue
is, are they as responsible as other public agencies are to the public under the constitution?
Recently, there has been a lot of criticism about public authorities as agents of political
spoils. An article in the May 16, 2007 New York Times cites evidences of waste fraud
and mismanagement uncovered by the comptroller and the legislature recently.® Most of
New York State’s debt ($48.5 billion) is lodged in the public authorities as a conduit of
state borrowing, among the highest among the states. Currently the governor and the
legislature are negotiating on a bill to redress current problems existing now in the
authorities.

The Governor as a Political Leader

All New York governors since 1948—uwith one exception, Governor Harriman—
have served more than one term. In fact, in this time period three governors have served
three terms and one has served four terms. Incumbency is a strong asset to serving
governors. The governor serves over a large state bureaucracy and has the opportunity to
make numerous appointments to state agencies and the courts. As recognized party
leader, the governor has access to party patronage and campaign funding sources. New
York governor races are very expensive and the incumbent has the advantage in seeking
election money. Even in a state which is heavily Democratic, Republican governors have
served three or more terms in office since 1943. Since 1943, Republicans have served
ten 4-year terms and Democrats six, including Governor Spitzer’s recent election.
Holding the governor’s office and leading the ticket for Republicans, Republican

governors have played a key role in keeping the senate Republican since 1965.
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20" and 21% Century Notable New York Governors
Theodore Roosevelt, 1899-1900
Charles Evans Hughes, 1907-1910
Alfred E. Smith, 1919-1920; 1923-1928
Franklin D. Roosevelt, 1929-1932
Herbert H. Lehman, 1933-1942
Thomas E. Dewey, 1943-1954
W. Averell Harriman, 1955-1958
Nelson A. Rockefeller, 1959-1973
Hugh L. Carey, 1975-1982
Mario M. Cuomo, 1983-1994
George E. Pataki, 1995-2006
Elliot Spitzer, 2007-

These recent governors have left a heavy imprint on New York politics.
Governor Dewey, a distinguished district attorney before becoming governor, created
SUNY, built the Thruway and doubled state aid to education. He also ran twice for
President and narrowly lost in 1948. Governor Rockefeller, New York’s longest serving
modern governor, created MEDICAID, expanded SUNY, built the State Plaza and
increased state taxes to pay for his program initiatives. Governor Hugh Carey came into
office in the most bleakest of times. Under his firm leadership he resolved both the New
York City and State financial crises, cut taxes, enacted major environmental laws and
reformed programs for the mentally disabled. Governor Cuomo expanded the prison
system to accommodate the explosion in prison population occasioned by Rockefeller
drug laws, initiated a state ethics law and expanded Medicaid. Governor Pataki further
expanded Medicaid and other health programs for children and low income families,
reformed welfare, reduced taxes and purchased land to preserve the state’s forests.
Already early in his term, Governor Spitzer has proposed several programs and changes

in which the state does its business. Most of these were mentioned earlier in this chapter.
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Limits on the Governor’s Authority

This chapter has so far focused on the formal and informal powers of the governor.
The governor’s power is not without restraint and he faces a number of checks within and
beyond the political process. Governors have to face the public every four years in an
election. Former Governor Cuomo, a very popular governor, lost his bid for a fourth
term when the majority of voters rejected him mostly on the issues of taxes, declining
business climate and reduced popularity due to a failure to achieve his legislative agenda
and resolve budget conflicts with the legislature.

Since 1974 all governors have had to work with a divided legislature, the
Assembly Democratic and the Senate Republican. Beyond passing the budget the
governor’s legislative agenda is a top priority. Partisanship, ideological, regional and
economic differences stall legislation and shelve important bills which cannot be
reconciled by the governor and the legislature. Reform of the Wicks Law, campaign
financing, stronger lobbyist legislation, workman’s compensation reform and Taylor Law
revision have all been held up by a divided legislature and strong lobby interests. The
Workmen’s Compensation Law passed in early 2007.

Both Quinnipiac College and Marist College have well established polls which
provide in-depth political polling information about New York. Results of these polls are
widely circulated by the media throughout the state. These polls are quite accurate
gauges of the public’s political viewpoints on candidates and issues. The degree of
popularity of each governor is registered in the poll data on a regular basis. Governor
Pataki’s poll figures and those of candidate Attorney General Spitzer were important

information which influenced Governor Pataki not to seek a fourth term.
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The New York governor has a strong veto on legislation and also on legislative
changes to his budget (item veto). In 1976, the first veto override in 107 years was
enacted by the legislature.’ During Governor Pataki’s final term the legislature was able
to override several of the governor’s line item vetoes. In practice, the veto override, a
legislative check on the executive, has not been a major deterrent to the governor’s veto
power over time.

In practice there is no “pocket veto” in New York State politics. If the governor
does not sign legislation within 30 days after legislative adjournment then the legislation
dies (pocket veto). To prevent this, the legislature does not formally adjourn, even when
the legislators are in recess. A Capitol District legislator in each house calls the body into
order at frequent intervals when the Senate and Assembly are in their home districts.

Most of the prominent executive appointments—department and agency directors,
public agency and public authority members, and judges of the Court of Appeals and the
Court of Claims—require confirmation by the Senate. On rare occasions a governor’s
nominee is not confirmed. Recently, Governor Spitzer’s nominee to head the Adirondack
Park Agency was not confirmed because he was not a full time resident of the
Adirondack Park.’

The last impeachment and conviction of a governor, Governor William Sulzer,
took place in 1921. He was removed for campaign violations and use of such funds to
invest in the stock market. Governor Al Smith relates that the charges were most
probably introduced by “Tammany” which had disagreements with the sitting governor.®

All of the above mentioned represent limitations on the governor’s power. Upon

review, the most effective ones are elections, public opinion, and legislative opposition
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on either budgets or legislation. Impeachment, veto overrides, appointment confirmation,
court rulings on governors decisions and actions have, over time, had less effect on the

executive’s power.

Executive Branch Departments

Agriculture and Markets
Serves agricultural producers and the consuming public. Promotes agriculture through various industry and export
development programs; enforces food safety laws.

Audit and Control
Maintains the State’s accounts; pays the State’s payrolls and bills; invests State funds; audits State agencies and local
governments; and administers the State employee retirement system.

Banking

Primary regulator for State-licensed and State-chartered financial entities operating in New York, including: domestic

banks, foreign agencies, branch and representative offices, savings institutions and trust companies, mortgage bankers

and brokers, check cashers and money transmitters. Ensures the safe and sound conduct of these businesses, maintains
public confidence in the banking system and protects the public interest as well as the interests of depositors, creditors

and shareholders.

Civil Service

The central personnel agency for the Executive branch of State government. Provides the State of New York with a
trained workforce; administers health, dental and insurance programs covering State employees and retirees as well as
some local government employees; and provides technical services to the State’s 102 municipal service agencies,
covering approximately 392,000 local government employees.

Correctional Services
Operates facilities for the custody and rehabilitation of inmates.

Economic Development
Creates jobs and encourages economic prosperity by providing technical and financial assistance to businesses.

Education
Supervises all educational institutions in the State, operates certain educational and cultural institutions, certifies
teachers and certifies/licenses 44 professions.

Environmental Conservation
Administers programs designed to protect and improve the State’s natural resources.

Executive

At the time of the 1920s constitutional reforms, the Executive Department—headed by the Governor—housed only a
few core functions such as budgeting, central purchasing, the State police and military and naval affairs. Since that
time, numerous agencies have been created within the Executive Department to accommodate governmental functions
not anticipated in the 1920s, while conforming with the limits established by the Constitution. These additions include
divisions and offices that do not logically fit into the framework of the other departments, such as the Division of
Veteran’s Affairs (which advises veterans on services, benefits and entitlements, and administers payments of bonuses
and annuities to blind veterans) and the Office of General Services (which provides centralized data processing,
construction, maintenance and design services as well as printing, transportation and communication systems).

Family Assistance
Promotes greater self-sufficiency by providing support services for needy families and adults that lead to self-reliance.

Health
Protects and promotes the health of New Yorkers through enforcement of public health and related laws, and assurance
of quality health care delivery.

Insurance
Supervises and regulates all insurance business in New York State. Issues licenses to agents, brokers and consultants;
conducts examinations of insurers; reviews complaints from policyholders; and approves corporate formations, mergers
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and consolidations.

Labor
Helps New York work by preparing individuals for jobs; administering unemployment insurance, disability benefits
and workers’ compensation; and ensuring workplace safety.

Law
Protects the rights of New Yorkers; represents the State in legal matters; and prosecutes violations of State law.

Mental Hygiene
Provides services for individuals suffering from mental illness, developmental disabilities and/or substance abuse.

Motor Vehicles
Registers vehicles, licenses drivers and promotes highway safety.

Public Service
Ensures that all New Yorkers have access to reliable and low-cost utility services by promoting competition and
reliability in utility services.

State
Known as the keeper of records, the Department of State issues business licenses, enforces building codes, provides
technical assistance to local governments and administers fire prevention and control services.

Taxation and Finance
Collects taxes and administers the State’s tax laws.

Transportation
Coordinates and assists in the development and operation of highway, railroad, mass transit, port, waterway and
aviation facilities.

Source: NYS DOB: Citizen’s Guide | Structure of State Government, http://www.budget.state.ny.us/citizen/structure/structure.html.
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The Legislature

The powers of the New York State legislature are defined in Article 111 of the
New York State Constitution. At the 1777 Convention, the framers chose to designate
the legislature as the principal organ among the three branches of state government. Like
most former colonies, New York was suspicious of executive power and vested their
legislators with greater power. Beyond its legislative powers the legislature shared
appointment power with the governor on the Council of Appointment which selected
executive and judicial officers until 1821. Up until 1929 the New York State budget was
a legislative budget until a constitutional amendment created an executive budget.
Throughout the 19" and early 20" centuries, the legislature remained the central
instrument of New York State government. With the creation of the executive budget,
the Executive Office of the Governor and a four year term for the governor, the governor
has become the preeminent player in New York State politics in the 20" century.

Legislative Powers

The New York State Constitution shares many similarities with the U.S.
Constitution: three branches of government, a single executive, a legislature with several
enumerated powers, a body of constitutional provisions supervised by a court system and
a Bill of Rights. The legislature was viewed as the voice and house of the people and its
powers are broad; budget approval, raising money to support the government, passing
laws, overseeing the executive and judicial branches, regulating commerce and trade,
providing for elections, establishing public schools and maintaining law and order

through laws and a judicial system to mention a few.
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The Legislative Structure

Today the legislature is composed of two co-equal branches of government, a

senate of 62 members and an assembly of 150 members, each elected to two-year terms

by constituents living in Senate and Assembly districts. The rules of each branch are

determined by the constitution, state legislative laws, internal rules of each house adopted

by resolution, and longstanding precedent and ways of conducting business. Currently

there are 108 democratic assemblymen and 42 republican assemblymen. In the senate

there are 33 republican senators and 29 democratic senators.

Assembly Standing Committees

Senate Standing Committees

Aging

Agriculture

Alcoholism and Drug Abuse

Banks

Children and Families

Cities

Codes

Consumer Affairs and Protection
Corporations, Authorities and Commissions
Correction

Economic Development, Job Creation, Commerce and
Industry

Education

Election Law

Energy

Environmental Conservation

Ethics and Guidance

Governmental Employees
Governmental Operations

Health

Higher Education

House Operations

Housing

Insurance

Judiciary

Labor

Libraries and Education Technology
Local Governments

Majority Program

Mental Health

Oversight, Analysis and Investigation
Racing and Wagering

Real Property Taxation

Rules

Small Business

Social Services

All Senate Committees

Aging

Agriculture

Banks

Cities

Civil Service and Pensions

Codes

Commerce, Economic Development and Small
Business

Consumer Protection

Corporations, Authorities and Commissions
Crime Victims, Crime and Correction
Education

Elections

Energy and Telecommunications
Environmental Conservation

Ethics

Finance

Health

Higher Education

Housing, Construction, and Community Development
Insurance

Investigations and Government Operations
Judiciary

Labor

Local Government

Mental Health and Development Disabilities
Racing, Gaming and Wagering

Rules

Social Services, Children and Families
Tourism, Recreation and Sports Development
Transportation

Veterans, Homeland Security and Military Affairs
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State-Federal Relations

Steering

Tourism, Arts and Sports Development
Transportation

Veterans Affairs

Ways and Means

There are 37 standing committees in the assembly and 33 in the senate. The
principal officer in the assembly is the Speaker who is elected by the majority conference.
Other important assembly leaders are the Majority Leaders, Deputy Majority Leader
(floor manager), Chairperson of the Ways and Means Committee and Chairperson of the
Codes Committee.

The leader of the senate is the Majority Leader who is selected by the majority
conference of the senate. Other leadership positions are Deputy Majority Leader (floor
manager) and the Chairperson of the Finance Committee. The Lt. Governor officially
presides over the senate but most of the time it is the Majority Leader or his designee.
Both of the parties have minority leadership who are selected by the minority conferences.

The leaders of both legislative houses and their deputies have professional staffs
to support them as do the chairpersons of the assembly and senate committees. The
expansion of legislative staff personnel in the 1970s has done much to improve the
professional nature of the legislature.

Who are the Legislators?

Most legislators are men, 77%, and 23% are women; minorities comprise 20% of
the state legislature.! The average age of a newly elected legislator is 46. Incumbency
(legislative service) has increased over the years. Today the average tenure of
assemblymen is 11 years and senators is 15 years. Those seeking re-election are elected

over 90% of the time.? Legislators come from all walks of life but most prominently
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represented are lawyers, business persons, elected officials at lower levels of state
government and former legislative staffers. As a rule, more Republican legislators are
business persons and Democrats are recruited from public agencies or public service. In
both cases candidates are selected by the party on the basis of their party work and party
loyalty. For most legislators, service in the legislature is identified as a full time position.
One natural progression in the legislature is assemblymen aspiring to be senators.
Former Governor Pataki was a mayor, assemblyman, senator and the governor.

Republican legislators reside in Upstate New York, Long Island, counties and
election districts surrounding New York City and rural areas and the suburbs.
Democratic legislators are drawn from New York City, the large upstate cities, areas of
blue collar families and minority populations. The widening of the number of enrolled
democrats, 46% to 27% republicans, represents the gains the democratic party has made
outside its traditional base in the last quarter century.® This political divide in
representation reflects the fact that the voting population has become more liberal and
identified with the Democratic party. Ideology and geography have much to do with
party affiliation in New York. The liberal democratic population is growing statewide
and the moderate-conservative republican base is shrinking in most of its dominant
regions.

The Balance of Power in the Legislature

The changing party balance in the legislature began in the 1960s. In 1962 the U.S.
Supreme Court in the legislative apportionment case, Baker v. Carr, ruled that legislative
districts should be as equal in population with minor variances.* Up to that point the

Republican party had historically controlled the legislature for a century by virtue of an
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apportionment formula in the 1894 Constitution which gave upstate and rural districts an
advantage mostly because of geography. One example was that all 62 counties,
excepting Fulton and Hamilton, were awarded at least one legislative seat. In both the
Assembly and Senate districts, there were wide variances in population across the state.
As the Republicans held the advantage politically, but not numerically, they controlled
reapportionment every ten years to protect their majority and the New York State
delegation to Congress. When democratic numbers increased, the Republicans added
additional seats to the Senate to protect their majority.

What emerged from this reapportionment revolution after 1962 was a political
stalemate in the New York State Legislature. Democrats gained control of the Assembly
in 1974 and continue to be the majority party in 2007 with 108 seats to 42 republican
seats. In 33 years, the Democrats have gained over 40 seats, most upstate. The Senate
has remained Republican since 1965 despite an overwhelming increase of democratic
voters. The Senate has regained its majority by adding two new seats and creating
senatorial districts which are up to 10% smaller than the electoral norms, while the
smaller districts were Republican and the larger Democratic creating ones 10% greater.
The answer is that each legislative house determines what will be their electoral districts
after a ten year required reapportionment. The agreed upon plan by both bodies is sent to
the Governor for signature. No reapportionment bill has been vetoed. Determination of
the New York Congressional Delegation in Congress is negotiated and resolved by the

legislature in a way not to jeopardize either party’s congressional seats.
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Legislative Dynamics

The term “majority rules” is exactly what pertains in the legislature. Democrats
control the Assembly and Republicans control the Senate. The opposition party in each
house has little or no power. It cannot participate in setting the legislative agenda,
introduce bills without majority consent, participate in budget decisions, hold committee
hearings without majority consent, or control floor debate and procedures. Under these
majoritarian circumstances the minority is heavily dependent on its corresponding
majority in the other house.

The divided majoritarian legislature is often referred to as dysfunctional and
mired in deadlock. Of the approximately 15,379 bills introduced in the legislature each
year, less than 800 (2005) are passed.® The legislature is not only highly partisan but also
ideologically divided. The parties clash over budget priorities, crime legislation, school
aid, health care expenditures, taxes and social welfare programs. Many of these issues
comprise the budget package which is debated and negotiated in February and March.
Inability to resolving the funding issues led to 20 late budgets through 2005.

Budgets, bills, programs and governmental initiatives are ultimately resolved by
the “Three Men in a Room,” the governor, Assembly speaker and Senate majority leader.
On the budget the governor has the clear initiative as it is his budget. Each party and
each legislative house have their priorities and these differences shape the budget debate
in the two months before April 1, the beginning of the state’s fiscal year. Recently tax
relief, school aid and health care financing have emerged as the central issues. Looking
over previous agreed upon budgets the final figure is about $1 billion above the

governor’s proposal. In 2007 the final approved budget was 9% larger than the 2006



THE LEGISLATURE 33

fiscal budget.® The excess was added to meet the priorities of Senate Republicans and
Assembly Democrats. One distinct advantage the governor has in budget negotiations is
the line item veto he holds regarding budgetary initiatives exercised by the legislature.
Seldom is the governor’s veto overturned.

Prior to the budget presentation to the legislature, the governor opens the
legislative session with a “State of the State” speech. The administration’s legislative
priorities are a central part of this address. In January 2007 Governor Spitzer utilized this
address to advocate a number of proposals to reform New York State government and the
way the legislature goes about its business—Ilobbying and election spending reform,
improved ethics legislation, nonpartisan reapportionment of legislative seats, court
reform, prison reform, tax reduction and reform, to name a few.” It is an ambitious
agenda and it goes right to the heart of the way legislative governance has operated over
many years and the issues which the two parties and their supporters have supported.
Reapportionment, court reform, election spending and reordering fiscal priorities are
contentious issues.

Making Laws

In both houses a bill must have a sponsor and an endorser. Bills are directed to
the relevant committee for hearings and disposition. Money and appropriations bills are
referred to the powerful Ways and Means Committee in the Assembly and to the Finance
Committee in the Senate. Bills intended to be part of the civil and criminal law in New
York State are referred to the Assembly Codes Committee. In either house, bills which
are not supported by the leadership do not make it to the floor. The flow of legislation,

public and private bills, are strictly regulated by the legislative leadership. Weekly,
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during sessions the leadership informs the legislative conference regarding upcoming
legislation and its position on a bill. Unless there is strong opposition, which happens
rarely, the bill goes forward. A bill cannot be voted on until ten days after its publication.

Why are there only one house bills in the legislature and why do bills on similar
issues not make it through the legislative process? Many one house bills are never
intended to become legislation as they would not be passed by the other house. They are
either member bills or bills which a particular branch wishes to publicly support a
position for political intentions. More critical are those bills which are focused on similar
issues but vary in language or objectives. Some of these may not be reconciled for
political or ideological reasons and die, but neither house is willing to accept the
language and intent of the other. It is here where New York falls behind the U.S.
Congress. There is no formal mechanism in the New York Legislature similar to a
Congressional Conference Committee which attempts to reconcile differences in the two
bills and return their work for approval by both houses. Sometimes the Congressional
Conference Committee fails to reconcile differences and the legislation dies. However, if
the Conference Committee forges an agreement the revised bill is returned to each house
for approval, or defeat. Without such a consensus mechanism to resolve legislative
differences, bills do not become law. The closest New York comes to Congressional
practice is that one of the legislative houses accepts the language of the other or both
houses introduce similar bills or jointly modify their respective bills.

The governor signs a large majority of the bills sent to him—86%.% There is no
pocket veto in New York (the governor not signing a bill after 30 days subsequent to

legislative adjournment) because the legislature never formally adjourns. A capitol
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area legislator calls the house to order daily when the legislative houses are in recess.
One reason for the limited number of vetoes is that the governor and legislative leaders
are in communication with one another and attempt to reconcile differences during and
after bill passage.

A Legislator’s Life

During any calendar year the legislature is in residence on an average of 140 days,
a long session from early January to mid-July and a shorter session in October to finish
what was not completed in the spring. Prior to 1965 the average length of a legislative
session was 70 days. When not in Albany, legislators are home in their constituency
offices to meet with the public and travel around the district to meet with groups and
make presentations of “member items” secured by the legislator. Money secured for this
purpose comes from the budget and averages around $200 million, evenly divided
between the two branches, and approximately $30 million to the governor.® The larges
member item awards are given to leadership members in the majority parties who in turn
determine what individual legislators get. Only a small amount of this fund is directed to
the legislature’s minority. Beginning with the 2007 legislative session Member Items
will be posted on the legislative website.

A constant press is electioneering. Even though safe districts and incumbency are
the prevailing political situation for each party, much of a legislator’s time is spent
running for election, if not in the general election then in primaries. Most legislators
establish political action committees (PAC’s) which allow corporations and labor unions
to financially support them. New York State elections are awash with money; however,

it comes mostly from PAC’s, lobbyists, and legislative campaign fund committees in
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each house. Here the leadership determines the disposition of campaign funding
priorities. Individuals may donate up to $55,900 to a statewide candidate in general
elections, the highest level of giving allowed in the 37 states which have campaign
finance laws.® Campaign donation limits for senators are currently 15,000 and
assemblymen are 7,500.

It is easy to understand why incumbents in safe districts get re-elected regularly.
They have name recognition, political party and PAC financing, member item money and
paid staffs work on their behalf in Albany and in the district. Currently, there is a contest
between the governor and the legislator regarding campaign financial limits. The
governor has proposed a reduction of individual campaign donations to a statewide
candidate to $15,000, substantially less than the current $55,900. This may not be
reconciled quickly as the Senate Republicans are currently amassing a war chest to
protect their majority position in the next legislative election. A change of two seats
would jeopardize their majority.
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The New York State Court System

Scholars writing about New York State courts use the words reform,
depolitization and unification. Reform of a court structure which dates to the early 19"
century, depolitization of a judicial system which popularly elects most of its judges in a
manner which is controlled by party leaders throughout the state’s twelve judicial
districts and unification and simplification of a system of nine separate types of courts. A
1977 constitutional amendment did create a unified court structure headed up by the
Chief Justice of the Court of Appeals but did nothing to consolidate existing courts or
change the selection of judges except those seven members of the Court of Appeals, the
state’s highest court, who are now appointed by the governor as recommended by a
judicial commission and confirmed by the New York State Senate.*

The New York courts are very busy; many judicial experts say overloaded and
under funded. In the most recent report, the 28" Report of the Office of Judicial
Administration, the filings and disposition of the trial courts, criminal and civil, for 2005
were 4,308,293 for filings and 3,798,735 for dispositions.? This does not include an
estimated 600,000 dispositions by the inferior local justice courts. The caseload of the
Appeals Court and the four Appellate Divisions of the Supreme Court was 20, 215.° The
caseload of New York courts is ten times that of the federal judiciary at all levels. In fact,
nationally 99% of all criminal and civil court actions take place in state courts.”

Up until the 1846 Constitutional Convention, judges in the state appellate and trial
courts were appointed first by a Council of Appointment and later by the governor and

confirmed by the Senate. Unrest by renters, debtors and farme